REMARKS 

This application has been carefully reviewed in light of the above-referenced 

Office Action. Applicant respectfully traverses the rejections and requests 
reconsideration in view of the following: 

The Restriction Requirement 

The undersigned hereby affirms the provisional election of Group I without 
traverse. 

The Claim Objections 

Claim 27 was objected to as dependent upon itself. This error has been 
corrected by amendment above. Reconsideration is respectfully requested. 

The Allowed Claims 

Claims 33-36 were indicated to be allowed. Applicant appreciates this indication 
of allowable claims. 

The Objected To Claims 

Claims 78-82 and 84-88 were objected to, but indicated allowable if rewritten in 
independent form. Responsive to this objection, claims 78, 80, 84, 85 and 86 have 
been amended to incorporate verbatim the language of their respective independent 
base claims, and thus, have been rewritten in independent form. Accordingly, claims 
78-82 and 84-88 are believed to be clearly allowable. Reconsideration and allowance is 
therefor respectfully requested. 

General Remarks Concerning Springer 

The Springer reference has been carefully reviewed and will be discussed in 
further detail within the following sections. However, it is generally noted that: 
• Springer teaches use of logical identifiers. 
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• Springer teaches against use of physical identifiers - citing multiple 
disadvantages. 

• Springer mentions several techniques used to create physical identifiers and 
discusses several of the components used in creation of such physical identifiers. 

• Springer fails to teach the specific physical identifiers taught and claimed by 
Applicant, and fails to teach the methods and apparatus using such physical 
identifiers as taught and claimed by Applicant. 

Regarding the Rejections under 35 U.S.C. §102 

Claims 1-9, 11-19, 37-45, 77, 83, 89, 72, 90-91 and 93-94 were rejected as 
anticipated by the Springer reference of record. 

Regarding claims 1,11 and 37, the Office Action asserts that Springer teaches "a 
programmed processor that creates a medium identifier from at least two of a number of 
tracks on the medium, a distance, and a track fingerprint read by the medium content 
reader fljs 0008, 0044, 0081)". Applicant respectfully disagrees as follows. It is noted 
that the claims require that the medium identifier be created from at least two of the 
three elements listed. There is no teaching or suggestion in Springer to use at least two 
of the elements. Springer only presents a passing mention of identifiers such as those 
claimed and refers to them throughout as "physical identifiers" - i.e., identifiers that are 
based upon physical characteristics of the media. While Springer, at various locations, 
discusses such physical identifiers and provides examples, none of these examples 
appear to teach or suggest "at least two of a number of tracks on the medium, a 
distance, and a track fingerprint as taught and claimed by Applicant. 

Additionally, Springer, at paragraph 0008 (starting at the last two lines) as well as 
several other locations clearly states that his logical identifier" is independent of the 
physical media . Each of the elements listed above (with the possible exception of the 
track fingerprint) in fact are dependent upon the physical media . Accordingly, not only 
does Springer not teach or suggest this limitation of Applicant's claim, Springer in fact 
teaches away from it. It is noted that Springer does teach that his logical identifier can 
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be mapped to physical identifiers, but there is no teaching or suggestion that the 
undersigned can identify that indicates that Springer uses such elements in constructing 
his identifier. Nor is there teaching adequate to anticipate the explicit language of the 
claims. 

It is noted that the above claims are intended to indicate that two of the three 
elements noted are used as elements in the construction of Applicant's identifier. It is 
believed that this is clearly conveyed by the language of the claims. However, if the 
Examiner reads this claim to have different meaning, the undersigned invites the 
Examiner to call in order to assure that the claims are amended to assure proper 
interpretation. 

In view of this distinction, it is believed clear that claims 1,11 and 37, and all 
claims dependent thereupon are allowable. Accordingly, reconsideration and allowance 
of claims 1-19 and 37-46 are respectfully requested. 

Regarding claims 77, 83, 89, 72, 90-91 and 93-94, Applicant respectfully 
traverses the rejection. Regarding item a), again Springer fails to teach or suggest at 
least two as described above. Regarding items b), c), and d), again Springer 
specifically teaches away from the identifier having any dependency on the physical 
media as explained above. While Springer does mention the makeup of certain 
physical identifiers, he fails to teach or fairly suggest the physical identifier claimed. In 
view of these deficiencies, Springer not only fails to teach or fairly suggest each of the 
claim limitations, Springer in fact teaches away from Applicant's invention as claimed. 

These arguments notwithstanding, claims 77 and 83 have been amended to 
generically reflect the actions that are more specifically called out in the claims that 
were indicated to be allowable. Accordingly, claims 77 and 83 are also believed 
allowable. 

Regarding claims 89 and 92 specifically, these claims as submitted require at 
least all three of the elements b), c) and d) to form a part of the medium identifier. The 
above arguments are thus equally applicable. There is no suggestion of the 
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combination of physical attributes used by Applicant to create his physical identifier. 
Additionally, it is further noted that Springer teaches away from these claims also. 

In view of the above, claims 77, 83, 89 and 92 and all claims dependent 
thereupon (77, 83, and 89-94) are believed clearly allowable and such is respectfully 
requested. 

Regarding the Rejections under 35 U.S.C. §103 

Claims 10, 20-32 and 46 were rejected as obvious in view of the combination of 
Springer and Milsted, both of record. In each case, the Springer reference is applied in 
the same manner that it is used in the rejections under 35 U.S.C. §102. Accordingly, as 
noted above, Springer fails in the teaching alleged in the Office Action. Moreover, as 
noted above, Springer actually teaches away from Applicant's claims. In view of this, 
the Office Action fails to establish prima facie obviousness at least for 1) failure to fully 
consider all claim limitations, 2) use of a reference which teaches away from the 
claimed invention, and 3) an improper combination of references, given that one of 
ordinary skill in the art would be taught away from the claimed invention which uses 
physical identifiers by Springer's teachings of the advantages of logical identifiers. In 
view of the above, claims 10, 20-32 and 46 are submitted to be allowable as presented. 
Reconsideration and allowance are thus respectfully requested. 

Specifically regarding claims 20 and 30, the Office Action asserts that Springer 
teaches "extracting fingerprints for all tracks of the medium content from the medium" 
and "creating a medium identifier comprising fingerprints for all tracks of the medium 
content', at paragraphs 35 and 37. While paragraphs 35 and 37 do indeed discuss 
several possible physical identifiers, there is no teaching of "extracting fingerprints for all 
tracks" as asserted, and thus, no teaching of creation of the identifier as claimed. 
Reconsideration is respectfully requested. 
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Regarding claims 95-100, these claims were rejected as obvious in view of the 
Kenner reference combined with the Springer reference, both of record. The comments 
regarding claims 20 and 30 are applicable since Springer does not in fact contain the 
asserted teaching of the specific physical identifier claimed. Reconsideration and 
allowance are respectfully requested. 

Concluding Remarks 

The undersigned additionally notes that many other distinctions exist between 
the cited references and the invention as claimed. However, in view of the clear 
distinctions pointed out above, further discussion is believed to be unnecessary at this 
time. Failure to address each point raised in the Office Action should accordingly not be 
viewed as accession to the Examiner's position. No amendment made herein was 
related to the statutory requirements of patentability unless expressly stated herein and 
no amendment made was for the purpose of narrowing the scope of any claim unless 
an argument has been made herein that such amendment has been made to 
distinguish over a particular reference or combination of references. 

In view of this communication, all claims are now believed to be in condition for 
allowance and such is respectfully requested at an early date. If further matters remain 
to be resolved, the undersigned respectfully requests the courtesy of an interview. The 
undersigned can be reached at the telephone number below. 



Please Send Correspondence to: 
Jerry A. Miller 
Miller Patent Services 
Phone: (919) 816-9981 
Fax: (919)816-9982 
Customer Number 24337 
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